Date 29.04.2024

PROCESVERBAL- Tipi i kontratés — Mallra

PER ARGUMENTIMIN E REALIZIMIT TE PROCEDURES NE NJE KONTRATE

OBJEKTI | PROCEDURES: Furnizim me karburant

KODI PERKATES NE FJALORIN E PERBASHKET TE PROKURIMIT (CPV):
09100000-0;

VLERA E FONDIT LIMIT: 250.000.000 (dyqind e pesedhjete milion) Leké pa TVSH
ekuivalente ne 2478683 (dy milion e katergind e shtatedhjete e tete mije e gjashteqind e tetedhjete
etre) EUR, 100.86 ALL/ EURO kursi i kembimit valutor banka e Shqiperise te dates 26.04.2026,
VEéné né dispozicion nga te ardhurat e Eco Tirana sha me objekt: Furnizim me karburant per Eco
Tirana sha

Duke iu referuar kérkesave dhe nevojave té autoritetit kontraktor Eco Tirana sh.a. né fushén e
veprimtarisé sé tij, referuar zonés ku ushtron aktivitetin né bazé té kontratés sé shérbimit té
administrimit té mbetjeve urbane té shérbimit Eco Tirana sgaron se:

NEé bazé té nenit 39, pika 1, t& Ligjit nr.162/2020 “Pér prokurimin publik”, nenit 42, pikat 1 dhe 2
té Vendimit té Késhillit t¢ Ministrave, t¢ VKM nr. 285, daté 19.05.2021 “Pér miratimin ¢
rregullave t€ prokurimit publik”, autoriteti/enti kontraktor Eco Tirana sha, ka hartuar
procesverbalin pér argumentimin e mosndarjes sé procedures né lote, me pérmbajtjen si mé poshté:
Kjo proceduré éshté e pamundur teknikisht t& ndahet né kontrata t&¢ ndryshme sepse nga vete

objekti i prokurimit kemi té béjmé me te njejtin mall dhe furnizim te vazhdueshem 24 ore.

Referuar Ligjit Nr. 162, daté 23.12.2020 “Pér prokurimin publik”, neni 2 prashikohet shprehimisht
se: “Qéllimi i kétij ligji éshté:

a) té rrisé eficencén dhe efikasitetin né procedurat e prokurimit publik;

b) té sigurojé mirépérdorim té fondeve publike dhe té ulé shpenzimet procedurale;

c) té nxisé pjesémarrjen e operatoréve ekonomiké né procedurat e prokurimit publik;

¢) té nxisé konkurrencén ndérmjet operatoréve ekonomike;

d) té sigurojé njé trajtim té barabarté dhe jodiskriminues pér té gjithé operatorét ekonomike,
pjesémarrés né procedurat e prokurimit publik;

dh) té sigurojé integritet, besim publik dhe transparencé né procedurat e prokurimit publik.

Né kreun V, Neni 42, pikat 1 dhe 2 té Vendimit té Késhillit t¢ Ministrave Nr. 285, daté 19.05.2021
“Pér miratimin ¢ Rregullave t€ Prokurimit Publik”, parashikohet shprehimisht:

1. Autoriteti/enti kontraktor e ndan njé kontraté né lote sa heré kjo €shté e mundur. Né ¢do rast,
duhet té pércaktohet garté madhésia dhe objekti i kétyre loteve.

2. Autoriteti kontraktor, né procedurat e prokurimit mbi kufirin e larté monetar, né rast se vendos
té zhvillojé procedurén e prokurimit pa e ndaré né lote, duhet té parashikojé njé pércaktim té



arsyeve kryesore pér kété vendim, i cili béhet pjesé e dosjes sé tenderit. Ky detyrim nuk zbatohet
né rastin e kontratave sektoriale.

Theksojmé se ndarja ose jo, e kontratés né lote, éshté njé vendim i réndésishém qé autoriteti
kontraktor merr gjaté procesit paraprak pasi ndikon drejtperdrejt né nivelin e pjesmarrjes sé
operatoréve ekonomike né kété proceduré prokurimi. Kjo béhet duke mbajtur né konsideraté
elemente té tilla si: tregu, konkurenca e mundshme, vlera e prokurimit, etj., dhe vecanérisht faktin
nése objekti i kontratés éshté njé puné/shérbim/mall pér té cilin ofertuesit jané té pakét, pra,
gézojné né njé faré ményre té drejtén e prodhimit, apo distribucionit.

Né rastin konkret, ndarja né lote e procedurés sé prokurimit, do té komplikonte menaxhimin e
kontratave dhe shpérndarjen e pérgjegjésive duke e komplikuar realizimin me sukses té kontratés.
Né kéto kushte, gjykojmé se realizimi i procedures né njé kontraté té pa ndaré né lote éshté njé
veprim i drejté dhe né pérputhje me legjislacionin.



MINUTES- Type of contract - Goods

ON ARGUMENTING THE REALIZATION OF THE PROCEDURE IN A CONTRACT
OBJECT OF THE PROCEDURE: Fuel supply for Eco Tirana sha

CORRESPONDING CODE IN THE COMMON PROCUREMENT VOCABULARY
09100000-0;

LIMIT FUND VALUE: 250.000.000 (two hundred and fifty million) Lek without VAT
equivalent to 2478683 (two million four hundred and seventy-eight thousand and six hundred
and eighty-three) EUR, 100.86 ALL/EURO exchange rate Bank of Albania dated 26.04.2026 ,
made available from the income of Eco Tirana sha with object: Fuel supply for Eco Tirana sha

Referring to the requirements and needs of the contracting authority Eco Tirana sh.a. in the field
of its activity, referring to the area where it operates based on the contract of urban waste
management service and expansion of the service Eco Tirana explains that:

Pursuant to Article 39, point 1, of Law no. 162/2012 "On public procurement”, Article 42, points
1 and 2 of the Decision of the Council of Ministers, DCM no. 285, dated 19.05.2021 "On the
approval of public procurement rules”, the contracting authority / entity Eco Tirana sh.a has drafted
the minutes for arguing the non-division of the procedure into lots, with the following content:

This procedure is technically impossible to be divided into different contracts because from the
procurement object we are dealing with an item like fuel and continuous supply 24 hours.

Referring to Law no. 162, dated 23.12.2020 "On public procurement”, article 2 explicitly provides
that: "The purpose of this law is:

a) increase efficiency and effectiveness in public procurement procedures;

b) ensure good use of public funds and reduce procedural costs;

C) to encourage the participation of economic operators in public procurement procedures;

¢) to promote competition between economic operators;

d) ensure equal and non-discriminatory treatment for all economic operators participating in public
procurement procedures;

dh) ensure integrity, public trust and transparency in public procurement procedures.

In Chapter V, Article 42, points 1 and 2 of the Decision of the Council of Ministers no. 285, dated
19.05.2021 "On the approval of the Public Procurement Rules", is expressly provided:

1. The contracting authority / entity divides a contract into lots whenever possible. In any case, the
size and object of these lots must be clearly defined.

2. The contracting authority, in the procurement procedures on the upper monetary limit, in case
it decides to conduct the procurement procedure without dividing it into lots, must provide a
determination of the main reasons for this decision, which becomes part of the tender dossier. .
This obligation does not apply in the case of sectoral contracts.



We emphasize that the division or not of the contract in lots, is an important decision that the
contracting authority takes during the preliminary process as it directly affects the level of
participation of economic operators in this procurement procedure. This is done taking into
account elements such as: market, potential competition, procurement value, etc., and especially
the fact whether the object of the contract is a work / service / good for which bidders are few, ie
enjoy in somehow the right of production, or distribution.

In this case, the division of the procurement procedure into lots would complicate the management
of contracts and the distribution of responsibilities, complicating the successful implementation of
the contract. In these circumstances, we consider that the realization of the procedure in a contract
not divided into lots is a fair action and in accordance with the legislation.



